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VIA CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mz, David Hird, Esq.

Weil, Gotshal & Mangs, LLP
1300 Eye Street, NNW., Suite 900
Washington, 1).C. 200053314

RE: Commonwealth Aluminum Lewisport, LLC
Consent Agreement and Final Order (CAFO)
Docket No. TSCA-04-2010-2905

Denr Mr. Hird:

Enclosed please find a copy of the executed CAFO as filed with the Regional Hearing
Clerk (RHC) in the shove-referenced matter, The CAFO is effective on the date it i
filed with the RHC, and the penalty due daty s calculated from the clfective date.

Also enclosed, please find a copy of a document entitled “Notice of Securities and
Exchange Commission Registrants’ Duty to Diisclose Environmental Legal Proceedings.”
This document puts Commonwealth Aluminum Lewisport, LLC on notice of its potential
duty to disclose to the Secunities Exchange Commission any cnvironmental actions taken
by the United States Environmental Protection Agcucy.

If you have any guestions, please feel free to contact me at {404) 53628590,
Sincerely,

2 . “";‘Q;:;V-\”_
M /W

Larry Lamberth, Acting Chief
RCRA and OPA Enforcement and Complisnce Branch
RCRA Division

Enclosures

1. CAFOQ
2. Notice of Securities and Exchange Disclosure Form
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UNITED STATES
ENVIRONMENTAL PROTECTION AGENCY

ATLANTA, GEORGIA
Jope
n the Matter off } g :"x
) =g
The Bankruptey Estate of ) oY
Corunonwealth Aluminum Lewisport, LLC ) Docket No, TSCA-04-2010-2005 .  —
1372 Highway 1957 3 oo
Lewisport, Kentacky 42351 3 e
) £
Respondent ) &
)
CONSENT AGREEMENT AND FINAL ORDER
1. Nature of the Action
i This is a civil penalty proceeding pursuant to Seetion 16{(a} of the Toxic Substances

Controt Act (TSCA), 15 US.C. § 2615(a), and pursuant to the Consolidated Rules of
Practice Coverning Adminisirative Assessment of Civil Penalties and the
Revocation/Termination or Suspension of Permits {Consolidated Rules), 40 C.F R,
Part 22. Complainant is the Divector of the RCRA Division, United States
Environmental Protection Agency, Region 4 {EPA}. Respondent is the Bankruptoy Fstate
of Commonwealth Aluminum Lewiaport, LLC,

2. Complainant and Respondent have conferred for the purpose of settlement pursuant to
40 C.F.R. § 22.18 and desire to resolve this matter and settle the allegations descnbed
herein without 4 formal hearing. Therefore, without the taking of any evidence or
testimony, the making of any argument, or the adjudication of any issue in this matter,
and in accordance with 40 CFR. § 22.13{k), this Consent Agrecment and Final Order

{CAFQ) will simueltancously comnence and conclude this matter,



H. Preliminary Statements

Pursuant to Scction 6(e) of TRCA, 15 U.S.C. § 2605, the Admintstrator of EPA
promulgated rules in 40 CF.R. Part 781 pertaining 1o Polychiorinated Biphenyls {PCBs).
Failuse to comply with any such rule constitutes a violation of Section 15 of TSCA,
15 .80, § 2614, Any person who violates a provision of Section 15 of TSTUA may be
assessed a penalty of up 10 832,500 for each such viclation occurring between
March 13, 2004, and January 12, 2009, in accordance with Section 16{a) of TSCA and
45 C.F.R. Part 19, as amended. Fur each such violation occurring after January 12, 2000,
a penalty of up to $37,500 may be assessed. Each day a violation continues may
constitute a separate violation,
The authority to foke action under Section 16(a) of TSCA, 15 UK. § 2615(a), is vested
in the Administrator of EPA, The Administrator of EPA has delegated this authority
under TSCA to EPA Region 4 by EPA Delegation 12-2-A, dated May 11, 1994,
Pursuant to 40 C.F R, § 22.5(cK4) the following individual i3 authorized to receive
service for EPA in this proceeding:

Doug McCurry, Chief

North RCRA and OPA Enforcement and Compliance Section

RCRA and OPA Enforcement and Compliance Branch

RORA Division

1.5, EPA Region 4

61 Forsyth Street

Atlanta, Georgia 30303-8960

(404} 562-8649

HI. Specific Allegations

Respondent was a user of PCB ltems, operates in the Commonwealth of Kentucky, and

is a Yperson” as defined in 40 C.F.R. £ 761.3,
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On or about March 6, 2009, and March 10, 2008, an inspection was conducted by the
Kentucky Department for Environmental Frotection {(KYDEP) at Respondent’s facility
located at 1372 Highway 1957, Lewisport, Kentucky, 42351, to determune compliance
with the PUB reguiations,
During the inspection, KYDEP learned that on September 20, 2607, Respondent shipped
four (4) drums (630 kg) of spent filter media from the reversing mill bascment for off-site
disposal, and that the shipment was manifested under a non-hazardous waste manifest
{Manifest 2AR-NH0247606) and was transported by Maumee Express, Inc. to Tnad
Transfer Yard/Non Fuels {("RINECO™, in Benton, Arkansas.
The spent filter media was found to contain 290 ppm PCBs,
On October 8, 2007, RINECO discovered the manifest mistake and corrected the mistake
by replacing the non-hazardous waste manifest (Manifest #AR-NHO2476006) with a
hazardous waste manifost (Manifest #001609367FLE).
Pursuant to 40 {F R § 761.207(a), & generstor who relinquishes control over PCR
wastes by transporting, or offering for transport by his own vehicle or by a vehicle owned
by another persen, PCB waste for commercial off-site storage or off-site disposal shall
prepare a manifest on EPA form 870022, and if nocessary, a continuation sheet.
Respomdent failed to correctly manifest off-site the four (4) drnums (630 kg) of PCB-
contaminated spent filter media from the reversing mill bascmont on September 20, 2007,
1V. Respondent’s Chapter 11 Bankruptcy Case
On February 12, 2009, Alcris International, Inc. and certain of its sffilisted debtors and
dehtors in possession, including Respondent (collectively, the U.S. Debtors), commenced

voluntary coses under chapter 11 of title 11 of the United States Code (the Bankruptey

Lald
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Code) with the United States Bankruptey Court for the District of Delaware (the
Bankruptey Cowrt). On February 8, 2010, Aleris Deutschland Holdings GmbH {together
with the 1.8, Debiors, the Debtors) commenced with the Bankruptey Court 8 voluntary
case under Chapter 11 of the Banknuptey Code. In aceordance with orders of the
Bankruptcy Court, the Debtors’ cases are being jointly adminisiered pursuant to

Rule 1015(b) of the Federal Rules of Bankruptey Procedure under Case No. 09-10478
(BLS} {Bankr. D, Del.).

On May 13, 2010, the Bankruptey Court entered an order' confirming the Debtors' first
amended plan (as confirmed and as filed with the Bankruptey Court on May 14, 2010, the
Plan).2 On June 1, 2010, the Effective Date (as defined in the Plan) occurred.

V. Consent Agreement
For the purposes of this CAFO, Respondent admits the jurisdictional allegations set forth
above and the allegations i paragraphs 12 and 13, and netther admits nor denies the
other factual allegations set forth above.
Respondent waives its right to a hearing on the allegations contained herein and its rigit
to appeal the proposed final arder accompanying the consent agreement.
Respondent consents 1o the assessment of the penalty proposed by EPA and agrees to pay
the civil penalty gs set forth in this CAFO.
Respondent certifies that as of the date of its execution of this CAFO, it is in compliance

with all relevant requircments of TSCA.

' Order Confirming the First Amended Fian of Reorgwiization of Alevis International, Ine. and s
Afhfiated Debiors, us Medified, daied May 13, 2010 [Docket No. 2073],

* First Amended Plan of Reorgenization of Aleris International, Tne. und Its Affitiated Debtors, as
Modified, dated March 19, 2014 [Dockel No. 20871

%
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This CAFO constitutes a seltlement by EPA of all claims for ¢ivil penalties pursuant to
Section 16{a) of TSCA, for the specific violations alleged herein, Except as specifically
provided in this CAFO, EPA reserves all other civil and criminal enforcement authorities,
including the authority to address imminent hazards. Compliance with this CAFQ shall
not be a detensc to any other actions subsequently commenced pursuant to federal laws
and regulations admimistered by EPA, and # is Respondent’s responsibility ta comply
with said laws and regulations,

Complainant and Respondent agree to settie this matter by their execuiion of this CAFQ.
The parties agree that the scttlement of this matter is in the public interest and that this
CAF( is consistent with the applicable requirements of TSCA.

VI. Fiaal Order

Respondent 1s assessed a civil penalty of an Allowed Convenience Claim (as defined in
the Plan) in U.S. Debtors Class 4 (Convenience Claiosy (as defined in the Plan) in the
smount of THIRTY-EIGHT HUNDRED AND FORTY-FOUR DOLLARS ($3.844),
which, pursuant to the Plan, shall eptitle EPA to a distribution of NINETEEN
HUNDRED AND TWENTY-TWQ BOLLARS (81,922), Counsc for the
Respondent’s bankruptey estate has advised Complainant that the penalty will be paid
from the bankruptcy estate after the approved CAFO is filed with the Bankruptey Court.
Respoendent shall submit payment of the assessed penalty within 30 days after the
approved CAFO is filed with the Bankruptey Court,

Respondent shall remit any distributions by cither a cashier’s or certified check made
payable fo the “Treasurer, United States of America,” and shall send the check o the

following address by U.S. Postal Service:



118, Environmental Protection Agency
Fires and Penalties

Cincinnati Finance Center

P.O. Box ¥79077

St, Lows, Missouri 631979000

The check shall reference on its face the name of the
Respondent snd Docket Namber of this CAFQ,

For payment subsmittal by any overnight mail service {Fed Ex, UPS, DHL, etc.}, please
use the following address:

.S, Bank

1005 Convention Plaza

Mail Station SL-MOC2GL

&t Louis, Missouri 63101

Contact: Natalie Pearson (314) 418-4087

23, At the time of payment, Respondent shall send a separate copy of the check and a written
statement that the payment has been made in accordance with this CAFO, to each of the
following persons at the following addresses:

Regional Hearing Clerk

LLS. EPA Region 4

61 Forsyth Street, 8. W,
Atlanta, Georgia 30303-8960;

and

Doug MeCurry, Chief

North RCRA and OPA Enforcement and Compliange Section
RCRA and OFA Enforcement and Compliance Branch
RCRA Division

U.S. EPA Region 4

61 Forayth Street

Atlanta, Georgia 30303-8860

{4045 562-8649

24.  For the purposes of state and federal income taxation, Respondent shall not be entitled,

and agrees not 1o attempt, to claim a deduction for any civil penalty payment made



pursuant to this CAFO. Any attempt by Respondent to dodwot any such payments shall
constitute a violation of this CAFO,

Pursuant to 31 U.S.C. § 53717, EPA 15 entitied to assess interest and penalties on debts
owed to the United States and a charge to cover the cost of processing and handling a
delinquent claim. Interest will therefore bogin to acerue on the civil penalty from the date
of entry of this CARQO, if the penalty is not paid by the date required. A charge will also
be assessed o cover the administrative costs, both direot and indirect, of overdue debis.
In addition, a late payment pensity charge shall be applied on any principal amount not
paid within 90 days of the due date. |

Complainant and Respondent shall bear their own costs and attorney fees in this matter.,
This CAFO shall be binding upon the Respondent, its successors and assigns,

Each undersigned representative of the parties to this CAFO certifics that he or she is
fully authorized by the party represented to enter into this CAFO and legally binds that

party to this CAFQ.

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK



Vi, Effective Date
25, The effective date of this CAFO shall be the date on which the approved CAFO 1s filed

with the Ragional Hearing Clerk.

AGREED AND CONSENTED TO:

Respondent: The Bankraptey Estate of Commonwealth Aluminum Lewisport,
LLC

Dockef No.: TSCA-04-2018-2905

By: O {Signature;  Date: ‘f -S-1

Mame: Sean M. Stack

Title: Executive Viee President & Chief Financial Officer
Alerts Internationat, Inc.
i behalf of the Bankruptey Estate of Commonwealth Aluminum Lewisport, LLC

Complainant: 1.5, Enviranmental Protection Agency

By: % .Z‘/\-/"/-\W Date: 5-/( 2"/ i(
Alan ?armcr,"l)imcfur *
RCRA Division

61 Forgyth Sirect
Atlanta, Georgia 30303-806¢

fre
APPROVED AND SO ORDERED this 3 ] day of M ? , 2B

,VMW S L aut

Stsan B, Schub
Regional Judicial Officer




CERTIFICATE OQF SERVICE

I hereby certify that [ have this day filed the original and 2 true and correct copy of the
furegoing Consent Agreement and the attached Final Order {CAFG), in the Commuonweslth
Aluminum Lewisport, LLC., Docket Number: TSCA~(4-20103-2905(b), on [y~ i ;o
andon_\g —]~1] , served the parties listed below in the nianner indicated:

Bob Caplan {Via EPA Internal Mail)
Associate Regional Counsel

Office of Environmental Accountability

United States Environmental Protection Ageney, Rogion 4

61 Forsyth Street, 8.W,

Atlanta, Geargia 30303-8909

Kris Lippert (Via EPA Intcrnal mail)
RCRA and OPA Entorcement
and Compliance Branch
L1LS. EPA, Region 4
61 Forsvth Street, S. W,
Atlanta, Georgia 30303-8960

Tammye Cross {Via EPA Internal mail}
RCRA and OPA Enforcement
and Comphance Branch
US EPA, Region 4
61 Forsyth Sireet, S W,
Atlanta, Georgia 30303-8960

David Hird, Esq. {Via Centified Mail — Return Receipt Requested)
Weil, Gotshal & Manges LLC

1300 Eye Street N.W., Suite 9500

Washington, D.C. 28{}{}3 314

ome: g =)= /1 t& QMU@/“:? é@

Patricia A Bullock, Regional Hearing Clerk

United States Environmental Protection Ageney, Region 4
61 Forsyth Street, S W,

Atlanta, Georgia 30303

{404} 562-9511




EPA ACCOUNTS RECEIVARLE CONTROL NUMBER FORM

" Attach amp;nﬂhcﬁml mwmma mm mmukmm;
Saundi Wilson

This foru was originated by: o
{Name} ) {Pate)
i the Region &, ORGC, OFA ax {404) 582+9304
{Office) {Telrphooe Mumber)
Non-SF Judicial Order/Corwent Decres Administrative Order/Cotmani Agrerment
USAD COLLECTS FMO COLLECTS PAYMENT

Cheersight B Caost Package required:
SF Juiicial Order/Comenl Decree Sm;;izh&m

ool D Not semt with bill

[ 7] oomer Recetratie
E:] Oversigist Billing - Cost Packge not required
[ o i 2m it et (7] riin t6.2 ssodifiension
PAYEE: Maryyial Jﬂl / m.lfiigm ,f,zwz S poct
imummﬁwmmmwm

(42
The Totl Dotlar Axsounk of the Reevivable: § ﬁi
(§f mstallments, attach schedule of amounts and respective due daker See Othar 5ide of this formm.)

The Case Duckst Number: e/ 2010 9905

‘The SHe Spedific Superhnd Actount Nomber:

The Designabed Regioonl/Headquariees Prograo Offiee:

-
———— S
. —— s it
The IFMS Accounts Recsivable Coatrol Number fa: Date
[T you have soy questione, plewsecadls _ of the Flasncial Managenwndt Sectional: .

A. JUDICIAL ORDERS: Coples of this Forrs with w0 stisctind copy of the front page of ihw FINAL JUD!
shaould be guied te:

1. Dreit Tratking O i Dviginwting Oifles (FADY
Envireasmnisl Enforcemeat Sectiva 3 Desigunted Propram Offce

Degartaent of Justee BM 1847
P03, Bax 1411, Benjamin Frankfia Station
Wadingten, 5.C. 20848

RS Copier of tiie form with 2a attached copy of the oot pege of e A dminiatraiive Qrdar Siould e ket

y Designntand Prograe Offfce
4 R Counsel (FAD}
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